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Leveraging the US Department of Justice 
Investigation and Settlement for Reform

Like many other states around the country, New York’s state-operated youth prisons came 

under investigation by the U.S. Department of Justice’s Civil Rights Division in 2008. This 

investigation followed a lawsuit brought by the Legal Aid Society, prompted by harsh conditions 

of confinement. DOJ investigators reviewed what was happening at four OCFS facilities, 

focusing on whether youth were adequately protected from harm and examining specific 

allegations of sexual misconduct and unreasonable use of restraints. Based on a review of 

policies and regulations, as well as interviews with youth, staff, administrators, and experts, 

investigators issued a scathing findings letter to Governor David Paterson, noting that:

“…staff at the facilities routinely used uncontrolled, unsafe applications of force, departing both from 
generally accepted standards and OCFS policy. Anything from sneaking an extra cookie to initiating a 
fistfight may result in a full prone restraint with handcuffs. This one-size-fits-all control approach has 
not surprisingly led to an alarming number of serious injuries to youth, including concussions, broken 
or knocked-out teeth, and spiral fractures” (US Department of Justice 2009, p. 5)

DOJ also cited OCFS for its lack of mental health and substance abuse treatment services for 

youth in its residential care and custody. Investigators concluded that conditions in these 

facilities amounted to a violation of residents’ constitutional rights. 

While many state commissioners may have seen such a development as problematic, 

Commissioner Carrión capitalized on DOJ’s findings to sound the alarm about the problems 

in OCFS-operated facilities. Not surprisingly, judges became more reluctant to send youth to 

state custody and became more willing to explore other options for youth who, in their view, 

required out-of-home placement. Meanwhile, the State and OCFS quickly agreed to a settlement 

with DOJ, which was viewed positively by advocates, and began taking steps to address the 

problems. Among the changes required under the settlement were limits on the use of physical 

restraints, the provision of psychiatric care, and the creation of a new division to investigate 

allegations of abuse and excessive force. 

These conditions and litigation were also used by city leaders to argue for a watershed shift 

away from state youth prisons to a system completely realigned to the city. In 2010, several 

years before the passage of Close to Home, ACS Commissioner John Mattingly and Probation 

Commissioner Vincent Schiraldi laid the theoretical and practical groundwork for it in an 

Albany Times-Union op-ed piece, writing:

California and Detroit have returned young people who were formerly confined in state facilities to 
effective programs close to home, realigning dollars from the state to the counties. These changes 
successfully reduced incarceration without increasing crime.

We are anxious to work with the governor, Commissioner Carrión and state policy makers to complete 
the job by continuing to close unnecessary facilities. But it is absolutely essential for the state to 
reallocate savings to local governments so they can create the kinds of programs that will improve 
youth outcomes and thereby make our neighborhoods safer (Mattingly and Schiraldi, 2010)  

A few months later, New York City Mayor Michael Bloomberg reiterated these concerns and 

called for a complete return of city youth from OCFS to city custody, and the debate over Close 

to Home began (Buettner, 2010; ee Chapter 2 for more discussion).
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also saving taxpayers millions of dollars. We simply cannot 
continue to support a system that has some of the highest 
recidivism rates in the country. New York City should be allowed 
to use these resources to further develop its juvenile justice 
program, which already has had success in helping young people 
turn their lives around and better protecting the community 
(NYC Office of the Mayor  2010). 
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You have juvenile justice facilities today where we have young 
people who are incarcerated in these state programs who are 
receiving . . . treatment that has already been proven to be 
ineffective; recidivism rates in the 90 percentile. The cost to the 
taxpayer is exorbitant. For one child, over $200,000 per year. 
The reason we continue to keep these children in these programs 
that aren’t serving them but are bilking the taxpayers is that we 
don’t want to lose the state jobs that we would lose if we closed 
the facilities. I understand, I understand, the importance of 
keeping jobs. I understand the importance of keeping jobs 
especially in upstate New York. I also understand that that does 
not justify the burden on the taxpayer and the violation of civil 
rights of the young person who is in a program that they don’t 
need where they’re not being treated, hundreds of miles from 
their home just to save state jobs. An incarceration program is 
not an employment program. …” 

The facilities run by the State are relics of a bygone era, when 
troubled city kids were stripped from their families and shipped 
to detention centers in remote rural areas. We know there is a 
better way to help these kids get their lives back on track, while 

ff



24

ffi

ffi

ffi

e fi

ff fiffi

How Advocates and Providers 
Pressed for Close to Home

ff
ff ffi ff

ff

ff



25

ffi

fi ffi

ffi

While New York is often seen as a bastion for 
youth justice reform, the politics of passing state 
legislation remain tricky. For several decades, the 
State Legislature was divided by party and region, 
with the Senate housing a Republican majority 
dominated by legislators from upstate New York and 
the Assembly favoring a Democratic majority that is 
largely from New York City. This political dichotomy 
helps outline the partisan and regional differences 
that affect the legislative process, particularly 
legislation about criminal justice matters. Like many 
other states that have one or two large urban centers 
in an otherwise rural and suburban landscape, 
legislation that proposes to reform/ameliorate 
harsh criminal justice laws were seen in New York 
as “downstate” issues, and of little interest, if not 
opposed, by “upstate” New Yorkers. This opposition 
partly stems from the fact that corrections remains 
a source of jobs for this economically distressed region 
(Schoenfeld  2011; Greene & Mauer  2010; Porter  
2012).

This upstate-downstate dichotomy played itself 
out following the enactment of C2H, as Cuomo 
administration officials attempted, but ultimately 
failed, to spread C2H statewide, due to opposition 
from upstate policymakers.25 Since Carrión’s 
departure in 2014, no further OCFS facilities have 
closed, despite a sharp decline in the population of 
youth in state custody. 
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Throughout the development and implementation of 
Close to Home, advocates and technical assistance 
providers were included in the process. For example, 
representatives of CCC and the Justice for Families 
Alliance were members of the City’s Dispositional 
Reform Steering Committee, as was the Legal Aid 
Society of New York. Separately, C2H benefitted 
tremendously from support and expertise provided 
by the John Jay College of Criminal Justice, the 
Vera Institute of Justice, and the Annie E. Casey 
Foundation itself, all of whom had a hand in key 
activities to support the reform process. The Casey 
Foundation in particular helped to shape the 
agenda and direction of the DRSC, conducting a 
comprehensive data analysis of youth in the system 
to help with population forecasting, meeting with 
key agency officials, and assisting in the creation and 
adjustment of the Structured Decision-making Grid 
(see more later in this chapter). Taken together, the 
efforts of both groups were significant in ensuring 
that the reform planning went smoothly.
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In 1999, Wayne County (Detroit), Michigan officials 
found themselves in similar straights as New York 
City officials, paying for 50 percent of the costs of 
a state-run youth prison model that was producing 
brutality, poor outcomes  and high costs (Wayne 
County Department of Children and Families, 2011). 
Over a period of more than a decade, Wayne judges, 
probation and county officials gradually reduced the 
number of youth in state care from 731 to near-zero. 
Aware of this remarkable realignment of state youth 
corrections to Wayne County, DOP Commissioner 
Vincent Schiraldi and key staff organized a trip 
with City and State Officials to Wayne County 
in 2011. A range of high-ranking City and State 
officials, including Gibbs and Glazer who were the 
Mayor’s and Governor’s chief C2H negotiators, 
respectively, as well as members of the judiciary, and 
representatives from OCFS, prosecution, defense, 
probation  and youth corrections traveled to Detroit 
for a full day of presentations and interactions with 
their Wayne County counterparts. A subsequent 
visit for advocates was also underwritten by the 
Casey Foundation to allow advocates to experience 
Wayne County’s realigned model firsthand. Although 
Wayne County’s approach occurred administratively, 
rather than legislatively, and contained elements 
that New York City did not borrow, seeing how a 
major city completely took over youth corrections 
and was able to place formerly incarcerated youth 
into community programs buoyed the City’s 
realignment efforts and softened some state 
resistance to the bold approach.

For more information, see National Associations 
of Counties. (2014). County Leadership in Juvenile 
Justice Reform: Wayne County Michigan. 
Washington, D.C.: NACO; and Wayne County 
Department of Children and Families (2011). 
Comprehensive Statistical Report Through Fiscal 
Year 2012, Juvenile Justice Services Wayne County 
Care Management System. Wayne County, MI: DCF.
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In 2011, as part of a larger effort to standardize 
approaches to reducing detention usage, the NYS 
budget created a new funding stream called the 
Supervision and Treatment Services for Juveniles 
Program (STSJP).  This funding stream provides 
fiscal incentives to counties and New York City for 
services across the continuum from prevention to 
reentry, with a focus on programs that can reduce 
the use of detention and out-of-home placement. 
Among the New York City initiatives funded by 
STS P included some of the new ATP programs, as 
well as enhanced probation services. 

As Close to Home was being implemented, OCFS 
and the NYS Division of the Budget (DOB) played 
important roles in designing, approving, financing, 
and overseeing implementation of C2H. Working 
closely with ACS, OCFS produced data projections 
for the number and types of beds needed and 
assisted in the program design and requirements 
for the limited secure placement model, which was 
an entirely new program model for ACS. OCFS 
provided intensive technical assistance and policy 
guidance to ACS, as the agency established its 
own infrastructure for assessment of placed youth, 
placement decisions, case management, oversight of 
programs  and the provision and oversight of 
aftercare in the community.

OCFS established an Office of Close to Home 
Oversight (CTHO) to provide onsite technical 
assistance and compliance monitoring of the Close to 
Home program. CTHO visits C2H programs, meets 
with ACS’ C2H implementation team, and reviews 
new policies and aftercare services. In addition, 
OCFS’ Office of the Ombudsman (OOTO) expanded 
its role and jurisdiction to serve C2H youth, giving 
them the opportunity to contact an ombudsman with 
any concerns about their care or status.

The combined efforts of agencies at both the 
state and city level were crucial in successfully 
transferring responsibility for youth justice from 
OCFS to ACS under Clos  to Home.

e fi



At the lowest end of the continuum were sentences for youth 
who scored low risk and who were adjudicated delinquent  for 
lower level offenses that essentially amounted to little or no 
formal supervision in the community. 

The next step up included different levels of robation 
supervision, which would vary in intensity, based on risk of 
re-offense and offense severity. Accordingly, robation officers

 supervising higher-risk/severity clients would have smaller 
caseloads, enabling them to provide more intensive supervision 
and support. Meanwhile, youth who posed a low risk to public 
safety would have a lower level of supervision (and shorter 
supervision terms), with  carrying a larger caseload. DOP 
could adjust its level of supervision, based on a youth’s risk, 
offense severity  and performance. Furthermore, all three levels 
of probation supervision would be more intensive on the front 
end and decrease as a young person demonstrated progress, 
thereby incentivizing them to meet the terms of their sentence.

For youth who required intensive support beyond regular 
probation (and who otherwise would have been placed, but 
for the existence of a community program), a new set of ATP 
programs were created. These programs could be accessed when 
a  or judge recommended an alternative-to-placement. The 
new programs, which were implemented by not-for-profit 
organizations contracted with DOP, included:

 AIM focuses on 
mentoring and advocacy, enlisting an advocate/mentor from 
within the young person’s own community to engage him or her 
for at least seven hours over the course of a week. In addition, 
case planning is conducted via family team conferences. A  
is part of this team and continues to work with the youth and 
family after the advocacy/mentoring phase is completed. The 
average duration of the program is six months.

 ECHOES is an intensive level of probation with 
meetings four times per week, including Saturdays. Particip
ants work with specialized POs and a nonprofit community-
based organization (CBO) to develop 

successfully transition to adulthood. There are three goals: to 
create a positive personal relationship with an adult (the PO) 
in a life coaching model; to increase social and emotional 
competencies; and to gain employment skills. The PO 
facilitates individual counseling, group sessions, and 
connections to outreach services, while the CBO provides 
employment opportunities and externships, including stipends, 
and wraparound services, as needed. Average program 
duration is one year. 

 DOP also established PEAK, a day or evening 
school-based program targeting youth who were disconnected 
from school through truancy or suspension or disruptive 
while in school. This program was developed based on a visit 
to another similar program in Florida, known as AMI. The 
programming, which focused on education, was followed by 
a level of probation that was determined prior to completion. 
While officials initially felt strongly about trying to replicate 
the model, interviews with DOP officials for this report 
indicated that PEAK was eventually discontinued, in part 
because of challenges in the collaboration between the schools, 
DOP, and the providers, and also due to the significant wane 
in the numbers of youth in the system.  
The Probation Department created a new formal Probation-ATP 
team to operate these programs. Additionally, ACS continued to 
operate its JJI program Chapter 1 for a discussion of JJI).

Data shared by Probation provided a breakdown of supervision 
inta evels of probation and the 
two ATPs still in operation, which showed 162 Level 1 intakes, 
183 Level 2 intakes, 190 Level 3 intakes, 63 ATP – AIM intakes, 
and 28 ATP – ECHOES intakes.

Lastly the creation of new residential facilities close to 
or within the ity itself, which would be overseen by ACS  would 
replace OCFS’ non-secure and limited secure facilities, which 
largely looked and felt like adult prisons for youth in upstate 
communities (see next section and Key Elements of C2H 
Residential Programming for additional detail).
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Widely considered a leader in juvenile correction 
reforms, Missouri’s Division of Youth Services 
(MDYS) has caught the attention of policymakers 
nationwide through its rehabilitation-centered 
model for caring for youth placed in state custody. 
Implementing practices that match their principles, 

DYS focuses on: placing youth in comfortable and 
welcoming facilities that are geographically close 
to home; including youth in creating individualized 
treatment plans that are group-based; relying on 
physical restraint as a last resort; emphasizing 
reentry; and, ensuring staff are invested in youth 
through intensive training programs. Since its 
implementation the Missouri model’s innovative 
and rehabilitative approach has been credited with 
decreasing re-incarceration rates among youth as 
well as developing an effective blueprint for other 
states to emulate, winning DYS the respected 
Kennedy School of Government’s Innovations in 
Government Award in 2008.

For more information on the Missouri model, see for 
example: Mendel 2010; National Research Council 
2003; Scott, E. S.  2009.
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Addressing AWOLs

One of the most intriguing and valuable lessons learned in the study of C2H came as a result of a 

crisis  the high numbers of AWOLS and even arrests of youth who were in NSP facilities right 

after the initiative launched. However, unlike many reform efforts — where support often erodes 

at the first sign of trouble — a so-called “conspiracy of good will” prevailed among the agencies, 

City Hall, advocates, and even judges, making it possible for ACS and the providers to

forthrightly confront the challenges.

So what was done, exactly? Because one of the contributing factors identified was the lack of

residential options that would provide a higher level of care and custody (since the LSP facilities

had not yet been phased in), ACS and its providers improvised a temporary solution. Children’s

Village, one of the not-for-profit NSP providers, opened a separate facility to be used as a “time

out” for youth manifesting behavioral problems. This proved to be effective: the youth sent to

the “time out” facility were there for a short time and then returned to their NSP program or in

some cases, even home.

From the outset, what was helpful was the fact that the problem was acknowledged, and

everyone involved wanted to help resolve the issue. This was true from the leadership level,

as noted with the monthly meetings convened by the Deputy Mayor for Human Services,

Linda Gibbs; from the advocates’ perspective, who continued to show support for C2H; and

certainly, among ACS staff and its providers, who provided additional training to staff who were

negatively viewed following the public outcries about the AWOLs. One provider described how

he used data to remind staff that while the negative incidents were not to be ignored, the data

showed these problems to be anomalies. Learning from mistakes and refocusing on the purpose

and goals of C2H would keep the initiative from being undermined by “one bad narrative.”

Similarly, while judges were clearly concerned about AWOL  and criticized the lack of timely

notice in some cases, they also seemed to recognize that these problems were mostly isolated to

the earliest days of C2H and addressed quickly.

In the wake of the AWOLs, ACS stepped up its monitoring of NSP facilities and created a

transparent set of measures to review performance. Specifically, ACS began tracking AWOL ,

assaults and altercations, use of restraints (physical and mechanical), and contraband by

organizational provider and by specific site.  ACS also conducts on-site monitoring and

document reviews that consider such issues as facility maintenance, staffing, program structure 

(implementation of therapeutic intervention), and school engagement, among others. Responses 

to problems vary according to the nature and severity of deficiency identified and include 

training, development and implementation of a corrective action plan, heightened monitoring 

status  and termination of contract. In the first year, ACS terminated contracts with two of its 

NSP providers due to dissatisfaction with their performance.

There were immediate improvements even during Year 1. NYS’ OCFS report on the first year of

C2H (September 2012-August 2013) (NYS OCFS  2014) showed that the Year 1 third quarter had

the highest rate of AWOLs (calculated per 100 care days) of 2.4; the next quarter (June-August

2013), the rate had dropped to 1.4 per 100 care days.  This reflected a concerted effort by the

providers and ACS to immediately address problems and technical assistance from OCFS.

Tracking of youth continued to improve through an increase in the number of counts of youth

conducted each day and closer collaboration with the Police Department to secure the return of

youth who went AWOL. This initial experience with addressing AWOLs eased the transition of

getting limited secure placement facilities online in November 2015.
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Close to Home

Juvenile Arrests drop 28.5%  
in NYC than in rest of state
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